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3TthF 3TTin flcaT  Order-ln-Appeal  Ncts   AHM-CGST-001 APP-Je-80/2021-22

fffi  Date :  08-12-2021  di ed # iTTi'la  Date of l§sue  :  09=12-2021

ch frm  TrqtFT_ap 3ngERr (drth) ETV TrfiFT

Passed  by   Shri   Mihir Rayka,  Joint Commissioner (Appeals)

Arising  out  of Order-in-Original  No  ZQ2401210117835  DT.13;01,2021,

Zy!404210054361  DT.  06.04.2021, ZV2405210034128  DTt  04.05,2021,ZT±405210034340DT.04.05:2021,ZQ24032i0385337DT,26.03.2021,ZY!405210032351DT.04;05:2021aZQ2408210082332DT.06.08.2021

issued  by Deputy Commissioner,  CGST,  Division Vi-Va§trapur,  Ahhiedabad  South

3Thaf ffl qFT vi qiTT  Name & Address 6f the AppeliaFit / Respondent

M/s.  Suzlon  Energy Limited,  `Suzlonj  5;  Shrimali  S6Ciety,
Near Shri Krishna Complex,  Navrangpurai Ahrfuedabad-380009

(A)

iu  3rfeQT(3TtPrF) ri ofatT  Eng aTfaT  fadrciFtl: Fqti  aitS  #  5qB5  i]ifinlt /urfthSFT8T3TthaaTqT¢Ti7EFaT±i

fo|yoffrtr:°j;a;5grieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the
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(ii)
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(I)

APpe(:)"°Fbue„f':emdobuei:r:fATpapx:",antteerTer::.u::ieu,nfee:Saencdtj°p:n[a]i:t8:r::,tnhgef::iTtAhcet',2m°p[u7ganfet:roprady:r,ga`s,sadrrlitted/acceptedbytheEippellant,and(ii)AsumequaltotwentvfiveDercentoftheremainingamountofTaxindispute,inadditiontotheamountpaidiinderSection107(6)ofCGSTAct,2017,arisingfromthesaid6rder,irlrelationtowhichtheaopealhasbeenfiled.

tll' The  Ceritral  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)   Order,   2019  datecl  0312  2019   hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateorcomhiunication

of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  AppellateTribunalentersofflce,whicheverislater.
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Nil]`ol 1I_)el(|)i'

GAPIJL/ADC/GSTP/170/2021,  ARN  NO  AD240521001719E,ARNNOAD240521004369E,ARNNOAD240521013078l(,

ARN  NO.AD240521004276L,ARN  N0  AD2406210111617G
&  ARN  NO  AD240821009402L

() R I) Ir\Jl/sSuzlonEiiergyI_jimitecl,`Suzlo
.,I(  lN  APpliALii'5.Shriim`liSociety`  Near  Shri   Ki`ishna  C`omplex,

aiig|)ura,    Alimedabacl    380    009    (hel`eiilal`tci    leferied    to    fis    the    appellant)    has    filed    the

wills  `c`iipeals  against  Order  (hei-eincil`teulyConimissionei..COST,Di\JisioiiV``lheadji`clicatingautlioi`il)')iejeclilig r  iel`erlect  lo  as  `the  impiignecl  ol.(lel.s')    pEissecl  by  theI(V{istiai)ui),AhiiiedabaclSouth(hereiiiE`(`teirererieclI`i`l`iHitlclaimriledb)JtheappellantforI.iTundoflTC

ace iiiiiilzitcil  t]ii   Input  services  ilndei-in\Jelleil   l{i\  hu  ucliHc

I
Amoi_I_Ill       of Remai.ks

Sr I)I)i,`,I  F„e NOrpTgivaDTFTGSTpzi707i-0-zi- Dale         o' lii`piigl`eil      Oi(lei      Niim)cl      till(

No1. l`ili,,g             o(i,I)I)eal ( I !\ 1 1`/(`)]4|0 I 2101  I  783 5/ 13-I -2021-/\'24041210054361/6-4-2021?TVL2-4o52|0034128/4-5-2021 'Z.i=i2[ds210034340/4-5-202IZQ2403210385337/26-3-202IZY1i-(-)-52I003235I/4-5202I refundRejec'ell13()12()572/-5562-tTs`zir

27-1  -20217-5-2021

Apl)ealsfiledonline
RN  NO.At)240521001719E

9728£r3967.
34.5 RN  NO.AD240521004369ERNNO.AD24052iir078itD240521004276L 19-5-202 I27-5-202118-5-2021

12809038/-

100`175418/-T4-6j-5-085/-
RN  NO,A  ,RNNO`AD240621011617G       21-6-2021240821009402L17-8-2021

67 1      /6   8   7o21                   .87-ii5-992/-

1 Bi.ii`fly    stalecl   the    fai`ls   or   tlie    cEisi`    is   thfll   the   appellant    is    registei.ed    iiiidei.   GSTN

24.„Llll \ADCS0472NIZ8    The  ai]pellanl  has  rilcil  I.el`iincl  ai)plicalioiis  for  I-efuiid  or  liipi"   [`ax  Credit

`iiiiiiik\led   clue   lo   Hi\Jei.led   tc"   sti.iicluii`    Ill    leHiis   ot`   Section   54   {ir   CGsl`   Act.   2017.   The

iudii.{`tilig  t`iill`oi I[)r   \iiiie   uii|)iigned   oiili`I `   iui`i\llolie(I   in  l`ahle  alii)\ e   has  ieiect€(l   iel``incl   lo  the

e3altl lcii(  il  piTtaiiiiiig  lu  rel`uiidBell|gaggrievedwit ol` lTC  on  inhreiecLion I)1,,  c,l., ,  ,Ce`o1`pa"olrel`iilid   claim,   the   appellaiit    rilctl   the   above

ii€als  iel.Wing  on  Oi`der  datecl  24-7-202i`caseol`M/sVKCFootstepsTncltaPlt
0  p(isscil   h}J   Lloii'ble  I-Iigh  C(jiirl  o[` Gii!£uz\l`s  ilecislon  ind\/I1101aliil2olliei-s`1osetasidetheimpilgiieclorclers

Jt4J11CI il  to  allow  lhc  ieruiid  elainihavecareriLll)Jgo 1  Ztlllollnl,liethrough    the    l`{`cls    o1`   the    case    and   siibmlssions    mclde    by    the

i|)ellalit      I    fiiitl    llial   the   i`l\olvetloiliiipulsi`Ivicc`s\ 2\illl    i\'1|Olllll,\rhichai.ec\ ri`ii`cli`il     liy    tlie    t\cl`|uclicalilig    ai1.111111.1'1„c,,,lll),,,!,Ll(,,,l,1`,lel11ilhoriLy    iicimn`C`imilcrRiilL` s   I(1   ]TC89(5)of

"  I    Ruli`s.  20H     I  I;e   appellaiil   lias   fileil   lhi`   pl.esenl  tTppeals   seek'uig  refuncl   ieii`etecl   l)y  the

liiidicatii|g   aiillioHt)J   relying   on   Or(I`ii)ai-at'sdeclsioninthecaseofM/s.Vloii'bli`IIighCoin-lhelilthattheF,xiilaei    claleil    24-7-202()    passecl    by    lioii'bli`    l`[Igh   Coiu-t   ol`KC`l'`oolsleiislnctiaPltilVsUolancl2othei.swhereinIiatioiih)Riile89(5)ol`C`GSTRules.2()17\\Jhichclenies

Iiiililizcil   inpi"  tax   i)ai(I   oli   uiiu"   scr\'ici`s  t\s   |ic"  I   `tl`  I   IT(I   €\ccuniiili\ted   on  €icct)iili(   o[   iii\Jei.led   tax

lluctui`e    iiltizi  \/n`es  tlie   i7io\/isions  of  `qc`c\i\ni   `"   (3)   ol`  l`GS  I    Act,  2017     I-lowi`\`clt   I   rHrd  that

lu`  saiil  dei``is.Ion  of lloii'ble  High  Ciiiirt  ol` Guicu al  \vas  i`hE\11engecl  lay  lhc  De|1£`r[mciil  bel`ol`e  the

lol``ble   Slipleiiie   C()iH.l   ol`  liiclia  tinclei.  (`1\'"   ^piieal   No  +810   ol`  2021.   Iloii'ble   Sill)lei.iii`   C`ourt

rille   conlllloil   Ordel.   lI£`lcd\`iili.lliejiiil8iiic`iiliic`s.sell I.''-i)-2()21b),heIlo Iiz\`  {\llti\\i`tl  llie  Lippi`£TI   rilecl  by  the  Di`iinitment  ancl  sel``n\tHhg„wh„L„"(lt„1Seqllcl1"]T`e"``S|{`i

1`_,



GAPPL/ADC/GSTP/170/2021,  ARN  NO  AD240521001719E,

ARN  NO.AD240521004369E,  ARN  N0  AD240521013078K,

ARM  N0  AD240521004276L,ARN  NO.AD2406210111617G
&  ARN  NO  AD240821009402L

ectioii   54   (3)   ol`  CGST   Act.   2017   ieacl   witli    Rule   89   (5)   or  COST   Rules.   2017.   I.efuncl   is

lniissible   oiilv   foi.   aceimiulated   lTC   <ivciHecl   on   ilipuls   aiicl   not   adniissible   t`or   1'11`   ztvailed   on

iput  services.  Tlierel`ore`  impug[ie(I  oi.ders  I)€1sseil  hy  the  adjuclic`a\iiig  aiithorit)    ie`iecluig  iefuiicl

1`  I  rc  avaHe(I  on  iiiput  sel`vice  is  withiii  the  slatil[t)ry  I)1(t\'Isions,

Duiing  appeal  I)roceeclingst  the  appelltiiil  vide  theii   [ettei.  cTalecl  2] -10h2021   iiirormec[  that

s  per  I-lon`blc   Supreme  Couil's  Orclei/decisloii   ilalcil   13-9-2021   Etmi   consideiing  the   racl  that

ii`}J   \,\r]l]    be   i`Iigible   lt>   rc-cieili(    Uie   €imoulil   `il`   ii`l`iliiil    leiected    ill    lheil    eleclionli`   i`ii`ilil   leclgei

®

®

rliich   \,\ras   clebiled/I.e\Jersecl   at   llie  time   ol   filing  the   1`efunil   claim,  they   wish  to   wilhclraw  the

roresaicl   appeals     Thei.efore   the   appellaiit   leqiiested    I`oi.   peimission   lo    withcli.aw   tile   above

lil)eals  uiiconditionally  anc[  also  I.eque`steil   lil  ie-ciedit  the  amouiit  of ITC  involv€cl  in  the  above

ppeals.    'l`hey    flu.thei     iiifoimecl    that   they    til.e    \\Jllhclra,wing   llie    appeals    uiic()iic[itionally    and

eepmg    tlieii.    ollier    legal     I.enie(lies    opeii     ui     lliis     ii`garil     Hi    casi`    ol`    all)'     rciv()fable    legal

evelopments  ill  lhis  regaril`

lii  'vieuJ   ol`  above   sjiice   \Iic   appellaiit   litrls   \'oluntarily   ancl   uiiconclitioiiall)'   \\'illi(1rawii   the

\i)i7ea.Is`   I   {`II\nfy   the   appellaiit   lo   \^Jitlitll{`\\r   \hi`   tiii|it`!ils   clliil   clismiss   the   appeals   a`q   wltli(IIawn   by

l`e   appellhnl     RegarcliJig   lheil.   I.ei]iic`sl   l`oi    li`-i\ii`tllt   ol`  aiiioiilit   or  H`(.   debllecl   ill   i`li`c[ionic   cieclit

edgei-at  tile  Lime  i]I`  riling  or  refiuid  claim  the  saiiie  ma}r  be  cleELlt  by  the  appi.oiiriaLe  authoiity  in

cco[.daiiae with provisions  of  COST Act anil Rules.

3ttfliTdrrfgT{T#j}TT€cTffifflPrqtiiTFTrfuREafini5rmai

I Ilo  appeals  filed by  the  appellant  stanils  (llsposed  of in  above  terms.
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py to  :

I)   The Principal Chief commissioner, Centi.al tax, Alrmedabad Zone
2)   The Commissioner, COST & Central Excise (Appeals), Alrmedabad
3)   The Commissioiier, CGST, Ahmedabad South
4)   The Deputy  Comlnissioner, COST, Division VI, Ahmedabad South

The Additional Commissioner., Central Tax (Systems), Ahmedabad South
Guard File

7)   PAf[le
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