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Pagsed by Shri. Mihir Rayka, Jeint. Commissioner (Appeals) -

) Ariging out of Order-in-Original No ZQ2401210117835 DT. 13.01,2021,
ZY$404210064361 DT. 06.04.2021, ZV2405310034128 DT. 04.05.2021,
Z12405210034340 DT. 04.05.2021, ZQ24032103856337 DT, 26.03.9021,
Zv$405210032351 DT. 04.05.2021 & ZQ2408210082352 DT. 06.08.2021
issited by Deputy Commissioner, CGST, Division Vi-Vasttapur, Ahimedabad South

9 srirat @1 M gd, uen Name & Address of the Appelianit / Respondent
M/s. Suzloh Energy Limited, ‘Suzloi’ 5; Shrimali Society,
_ Near Shri Kristina Complex, Navrarnigpuira, Ahinedabad-380009
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(A) UrAERLeT & TaeT el &M T TR Jael =3
Anr pefson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way. _

Nationdl Bench or Regional Bench of Appellate Tribunal framied urider GST Act/CGST Act in the cases

il where ane of the issues involved relates to placé of supply as per Sectioni 109(5) of CGST Act, 2017.

State Bknch or Area Bench of Appellate Tribunal framed uider GST Act/CGST Act othef than as

- mentioied in para- {A)(f) above in terms of Section 109{7) of CGST Act, 2017 :

i .

(iii) Appeal fo the Appefléte Tribunal shall be filed as prescribed under Rule 110 of CGST Rules; 2017 and
shall be:accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax of Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved of the amount of firie, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Triburial shall be filed alorig With relevant
documents either electronically or as may be notified by the Registrar, Appullate Tribunal in FORM GST
APL-05, :.on common portal as prescribed under Rule 110 of €GST Rules; 2017, and shall be accoimpanied
by a copy.of the ordef appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appelfate Tribunal under S'ectiol_h 112(8} o_f the CGST Act, 2017 after paying -
(i (i) Full amount of Tax, liiterest, Fine, Fee and Penalty arising from the impughed order, as is
admitted/accepted by the appeltant, and
(if) A sum equal to twenty five per ceit of the remaining. amount of Tax it dispute, in
addition to the amouint paid under Sectionh 107(6) 6f CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. =~ ] L

(i) The Central Goods & Service Tax { Ninthi Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of comimunication
of Order or date on which the President or the State President, as the cdse may be, of the Appellate
Tribunal:enters office, whichever is later.
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For elabprate, detailed and latest provisions relating to filing of appeal to the éppeﬂaté alithority, ﬂfg

appellant may refer to the website www.chic:gov.in.




GAPPL/ADC/GSTP/170/2021, ARN NO.AD240521001719E,
ARN NO.AD?240521004369E, ARN NO.AD240521013078X,
ARN NO.ADZ40521004276L,ARN NCO.AD2406210111617G6

& ARN NO.AD240821009402L

ORDER IN APPEAL

M/s. Suzion Energy Limited, "Suzlon® 5, Shrimali Society, Near Shri Krishna Complex,

Navkangpura, Ahmedabad 380 009 (hereinafter referred to as the appellant) has filed the

folldwing appeals against Order (hereinafter relerred Lo as ‘the impugned orders’) passed by the

Deguty Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South (hereinalter referred

to af "the adjudicating authority) rejecting relund claim filed by the appellant for refund of ITC

accpumulated on ihput services under inverted lax structure.
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Sr | Appeal File No. Date  of [m;iugned Order Number and Amount  of Remarlz;—l
N, filing ol | date refund
- B | appeal B Rejected
i GAPPL/ADC/GSTP/170/2021 | 27-1-2021 702401210117835/13-1-2021 130120572/-
2 T ARN NO.AD240521001719E | 7-5-2021 | 73 3404210054361/6-4-2021 55020527/-
3 (RN NO.AD240521004369E | 19-5-2021 7V3405210034128/4-5-2021 97284396/
T T ARN NO.AD2A0521013078K | 27-5-2021 | Z12405210034340/4-5-2021 28G038/. | Appeals
kRN O AB240521004276L | 18.5.2021 | ZQ2403210385337/26-3-2021 | 100375418/ filed
"6 ThAN NO AD240621011617G | 2162001 | ZY2405210032351/4-5-202 ] Tacasogs| omine
7| ARN NO.AD240821009402L | 17-8-2021 702408710082332/6-8-2021 38749992/-
2. Briefly stated the facts of the case is that the appellant is registered under GSTN
A ADCSORT2NTZ8. The appellant has Ried refund applications for refund of Input Tax Credit

Fumulated due to inverted tax structure i lerms of Section 54 of CGST Act, 2017, The

udicating authority vide impugned orders aentioned in Tahle above has rejected refund to the

ent it pertaining to refund of ITC on inpul scivices.

Being aggrieved with rejection ol part of refund claim, the appellant filed the above

peals velying on Order dated 24-7-2020 passed by Hon’ble High Court of Gujarat’s decision in

tHe case of M/s. VKC Footsteps India P.itd Vs L0 and 2 others, Lo set aside the impugned orders
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111& to allow the refund claim amount.

| have carefully gone through the lacls of the case and submissions made by the

wpellant, [ find that the claim amount rejecled by the adjudicating authority pertains to 1TC
volved on inpul services which are excluded lor computation of net ITC under Rule 89 (5) of
9T Rules. 2017, ‘The appellant has filed (he present appeals seeling refund vejected by the

djudicating authority relying on Order dated 24-7-2020 passed by Hon’ble High Court of

Gujarat’s decision in the case of M/s.VIC Pootsteps India P.itd Vs UOI and 2 others wherein

Hlon’ble High Court held that the FExplanation to Ruie 89 (5) of CGST Rules, 2017 which denies

4

Jnutiiized input tax paid on input services as part of 1HC accumulated on account of inverled tax
dtructure ultra vires the provisions of Section 54 (3) of CGST Act, 2017 However, | find that

he said decision of Honble High Court of Gujarat was challenged by the Department before the

Llon"ble Supreme Court of India under Civil Appeal No.4810 of 2021. Hon’ble Supreme Couit

) . . ) ) ~ . R - } "--(-,“
wide the judgment passed by the Hon bie Iiieh Court of Gujarat. Conseguently, 1n lerms,‘))-f)_:_

dde common Order dated 13-9-2021 has allowed the appeal filed by the Department and set\
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GAPPL/ADC/GSTP/170/2021, ARN NO.AD240521001719E,

ARN NO.ADZ240521004369E, ARN NO.AD240521013078K,

ARN NO.AD240521004276L,ARN NO.AD2406210111617G

: & ARN NO.AD240821009402L

ection 54 (3) of CGST Act, 2017 read with Rule 89 (5) of CGST Rules. 2017, refund is

L

Admissible only for accumulated 1TC availed on inputs and not admissible for 1'TC availed on

iput services. Therefore, impugned orders passed by the adjudicating authority rejecting refund

—_

df ITC availed on input service is within the slatutory provisions.

i During appeal proceedings; the appellant vide their letter dated 21-10-202t informed that
4s per Hon bie Supreme Court’s Order/decision daled 13-9-2021 and considering the fact that
they witl be cligible to re-credit the amount ol refund rejected in their electronic credit ledger
which was debited/teversed atl the time of filing the refund claim, they wish to withdraw the
i!‘oresaid appeals. Therefore the appellant requested for permission to withdraw the above
ppeals unconditionally and also requested to re-credit the amount of ITC involved in the above
appeals. They further informed that they are withdrawing the appeals unconditionally and
keeping their other legal remedies open in this vegard in case of any favorable legal
flevelopments in this regard.
i In view of above since the appetlant has voluntarily and unconditionally withdrawn the
ppeals. 1 allow the appellant to withdraw the appeals and dismiss the appeals as withdrawn by
he appellpnt. Regarding their request [or re-credit ol amount of TTC debited in electronic credit
edger at the time ol filing of refund claim the same may be dealt by the appropriale authority in

hecordance with provisions of CGST Act and Rules.
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7 The appeals filed by the appellant stands disposed of in above terms.
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py to:

1) The Principal Chief Commissioner, Central tax, Ahinedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Deputy Commissioner, CGST, Division VI, Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahinedabad South
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7) PA file




